SUBCHAPTER H—PROTECTION AND WELFARE OF
AMERICANS, THEIR PROPERTY AND ESTATES

PART 71—PROTECTION AND WEL-
FARE OF CITIZENS AND THEIR
PROPERTY

Subpart A—General Activities

Sec.

71.1 Protection of Americans abroad.

71.2 Requests for naval force in foreign port.

71.3 American claimants to foreign estates
and inheritances.

71.4 Real property of deceased American
citizens.

71.5 Storage or safekeeping of private prop-
erty.

71.6 Services for distressed Americans.

71.7 Reports on catastrophes abroad.

71.8 Assistance to American Red Cross.

71.9 Presentation of Americans at foreign
courts.

Subpart B—Emergency Medical/Dietary
Assistance for U.S. Nationals Incarcer-
ated Abroad

71.10 Emergency medical assistance.
71.11 Short-term full diet program.
71.12 Dietary supplements.

AUTHORITY: Sec. 4, 63 Stat. 111, as amended
(22 U.S.C. 2658, 2670); Pub. L. 95-45 (91 Stat.
221).

SOURCE: 22 FR 10841, Dec. 27, 1957, unless
otherwise noted.

Subpart A—General Activities

§71.1 Protection of Americans abroad.

Officers of the Foreign Service shall
perform such duties in connection with
the protection of American nationals
abroad as may be imposed upon them
by rules and regulations prescribed by
the Secretary of State.

§71.2 Requests for naval force in for-
eign port.

Diplomatic representatives and con-
sular officers shall not request the
presence of a naval force in a foreign
port unless a public emergency so ne-
cessitates. The request may be ad-
dressed to the officers in command of
the naval force, in which event respon-
sibility of action rests with them, or it
may be addressed to the Department of
State. In either case, the request

should contain detailed reasons for its
submission.

§71.3 American claimants to foreign
estates and inheritances.

Where treaty provisions, local laws,
or established usage permit, a consular
officer should protect the interests of
American citizens claiming foreign es-
tates and inheritances.

§71.4 Real property of deceased Amer-
ican citizens.

In the absence of special provisions
by treaty the devolution and transfer
of real property are covered by the law
of the place where the property is situ-
ated. When real property is left by the
decedent within the country where
death occurs, or where the decedent
was domiciled at the time of death, the
consular officer, or diplomatic officer,
if there be no consular officer, should if
feasible informally observe the pro-
ceedings and report to the diplomatic
mission or the Department any appar-
ent irregularity or unnecessary delay
in settling the estate.

§71.5 Storage or safekeeping of pri-
vate property.

Except in a public emergency, no of-
ficer of the Foreign Service shall ac-
cept private property for storage or
safekeeping in the office or for trans-
mission to some other destination, un-
less it is property belonging to the es-
tate of a deceased American citizen, or
property over which the officer has ju-
risdiction as a result of a catastrophe
at sea. In public emergencies, officers
may accept private property for stor-
age and safekeeping or for trans-
mission to another destination, pro-
vided the owner signs a statement to
the effect that the property is being ac-
cepted for deposit at his request, at his
own risk, and with full knowledge that
neither the Government of the United
States nor any of its officers assumes
responsibility therefor.
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performed duties in a satisfactory man-
ner, if such is the case. Also, an AID
Mission Director may provide names of
persons or firms from which a cooper-
ating government may select an em-
ployee or firm to be used in some phase
of the AID program.

(b) Making personal recommendations.
An employee may make a personal rec-
ommendation in connection with the
employment of any person, including
present or former employees, their
spouses and/or members of their fami-
lies, except for employment in a posi-
tion of trust or profit under the gov-
ernment of the country to which the
employee is accredited or assigned (22
U.S.C. 806(b)): Provided, That the em-
ployee does not divulge any informa-
tion concerning the person derived
from official sources. When a letter of
introduction or recommendation is
written by an employee, precautionary
measures should be taken to prevent
its being construed as official cor-
respondence and used by an unscrupu-
lous individual to impress American or
foreign officials. Accordingly, official
stationery should not be used for this
purpose. The letter may, however,
show the recommending employee’s
status as an employee of the U. S. Gov-
ernment. Every personal letter of rec-
ommendation shall contain a state-
ment clearly indicating that the letter
constitutes a personal recommendation
and is not to be construed as an official
recommendation by the Government of
the United States.

§10.735-214 Transmitting communica-
tions and gifts.

(a) Correspondence. In corresponding
with anyone other than the proper offi-
cial of the United States with regard to
the public affairs of a foreign govern-
ment, an employee shall use discretion
and judgment to ensure that neither
the United States nor the employee
will be embarrassed or placed in a com-
promising position (22 U.S.C. 806(a)).

(b) Communications. An employee
shall not act as an agent for the trans-
mission of communications from pri-
vate persons or organizations in for-
eign countries to the President or to
Federal, State, or municipal officials
in the United States. A chief of mission
may, however, accept communications
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§10.735-216

of this nature and forward them to the
Department of State for such further
action as may be appropriate, when-
ever the chief of mission determines it
to be clearly in the public interest to
do so.

(c) Gifts. An employee shall not act as
an agent for the transmission of gifts
from persons or organizations in for-
eign countries to the President or to
Federal, State, or municipal officials of
the United States. However, principal
officers may, according to regulations
prescribed by the President, accept,
and forward to the Office of Protocol of
the Department of State, gifts made to
the United States or to any political
subdivision thereof by the Government
to which they are accredited or from
which they hold exequaturs. Employees
shall not, without the approval of the
Secretary of State, transmit gifts from
persons or organizations in the United
States to heads or other officials of for-
eign states.

§10.735-215 General conduct
dicial to the Government.

preju-

(a) An employee shall not engage in
criminal, infamous, dishonest, im-
moral, or notoriously disgraceful con-
duct, or other conduct prejudicial to
the Government.

(b) An employee abroad is also obli-
gated to obey the laws of the country
in which the employee is present.

(c) An employee shall observe the re-
quirements of courtesy, consideration,
and promptness in dealing with or serv-
ing the public.

§10.735-216 Miscellaneous
provisions.

statutory

Each employee shall become ac-
quainted with each statute that relates
to the employee’s ethical and other
conduct as an agency employee of and
of the Government.

(a) The attention of employees is di-
rected to the following statutory provi-
sions:

(1) House Concurrent Resolution 175,
85th Congress, 2d session, 72 Stat. B12,
the ‘“‘Code of Hthics for Government
Service.”

(2) Chapter 11 of title 18, United
States Code, relating to bribery, graft,
and conflicts of interest, as appropriate
to the employees concerned.
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§10.735-217

(3) The prohibition against lobbying
with appropriated funds (18 TU.S.C.
1913).

(4) The prohibitions against dis-
loyalty and striking (6 U.S.C. 7311, 18
U.S.C. 1918).1

(5) The prohibitions against (i) the
disclosure of classified information (18
U.S.C. 798, 50 U.S.C. 783); and (ii) the
disclosure of confidential information
(18 U.S.C. 1905).

(6) The provision relating to the ha-
bitual use of intoxicants to excess (b
U.S.C. 7352).

(7) The prohibition against the mis-
use of a Government vehicle (31 U.S.C.
638a(c)).

(8) The prohibition against the mis-
use of the franking privilege (18 U.S.C.
1719).

(9) The prohibition against the use of
deceit in an examination or personnel
action in connection with Government
employment (18 U.S.C. 1917).

(10) The prohibition against fraud or
false statements in a Government mat-
ter (18 U.S.C. 1001).

(11) The prohibition against muti-
lating or destroying a public record (18
U.S.C. 2071).

(12) The prohibition against counter-
feiting and forging transportation re-
quests (18 U.S.C. 508).

(13) The prohibition against (i) em-
bezzlement of Government money or
property (18 U.S.C. 641); (ii) failing to
account for public money (18 U.S.C.
643); and (iii) embezzlement of the
money or property of another person in
the possession of an employee by rea-
son of the employee’s employment (18
U.S.C. 654).

(14) The prohibition against unau-
thorized use of documents relating to
claims from or by the Government (18
U.S.C. 285).

(15) The prohibition against political
activities in subchapter III of chapter
73 of title 5, United States Code and 18
U.S.C. 602, 603, 607, and 608.

(16) The prohibition against an em-
ployee acting as the agent of a foreign
principal registered under the Foreign
Agents Registration Act (18 U.S.C. 219).

1The Courts have stricken from the Code
any prohibition against assertion of the
right to strike on the basis that such an as-
sertion is a protected right under the First
Amendment to the Constitution.
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(17) The prohibition against discrimi-
nation because of politics, race, reli-
gion, or color (22 U.S.C. 807).

(18) The prohibition against officers
or employees accepting any hono-
rarium in excess of $2,000 or honoraria
aggregating more than $25,000 in any
calendar year (sec. 112, Pub. L. 94-283,
90 Stat. 494 (2 U.S.C. 441i)).

(b) The attention of consular officers
is directed to the following statutory
provisions:

(1) The provisions relating to the
duty to account for fees received (22
U.S.C. 9, 812, 1194), liability for exac-
tion of excessive fees (22 U.S.C. 1182,
1189), and liability for failure to collect
proper fees (22 U.S.C. 1190).

(2) The provisions relating to liabil-
ity for failure to give bond and for em-
bezzlement (22 U.S.C. 1179), liability for
embezzlement of fees or effects of
American citizens (22 U.S.C. 1198), and
liability for falsely certifying as to the
ownership of property (22 U.S.C. 1200).

(3) The prohibition against profiting
from dealings with discharged seamen
(22 U.S.C. 1187).

(4) The provision relating to liability
for failure to collect the wages of dis-
charged seamen (46 U.S.C. 683).

§10.735-217 Requesting exceptions
from certain statutory prohibitions.

(a) Any employee desiring a written
advance determination that the prohi-
bitions of 18 U.S.C. 208(a) do not apply
will prepare a written request ad-
dressed to an appropriate agency offi-
cial. For purposes of this section, the
appropriate agency official is: The Dep-
uty Under Secretary for Management
for State, the Administrator for AID,
and the Director for ICA. The request
will describe the particular matter giv-
ing rise to the conflict of interest, the
nature and extent of the employee’s
anticipated participation in the par-
ticular matter, and the exact nature
and amount of the financial interest
related to the particular matter.

(b) The employee will forward the re-
quest to the appropriate agency official
through the immediate supervisor and
the assistant agency head in charge of
the organizational agency component
to which the employee is assigned, or
will be assigned in the case of a new
employee. The assistant agency head
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SUBCHAPTER K—ECONOMIC, COMMERCIAL AND CIVIL
AVIATION FUNCTIONS

PART 101—ECONOMIC AND
COMMERCIAL FUNCTIONS

Sec.

101.1 Protection of American interests.

101.2 Promotion of American interests.

101.3 Services for American businessmen
and organizations.

101.4 Economic and commercial reporting.

AUTHORITY: Sec. 302, 60 Stat. 1001; 22 U.S.C.
842.

SOURCE: 22 FR 10871, Dec. 27, 1957, unless
otherwise noted.

§101.1 Protection of American inter-
ests.

Officers of the Foreign Service shall
protect the rights and interests of the
United States in its international agri-
cultural, commercial, and financial re-
lations. In pursuance of this duty, they
shall:

(a) Guard against the infringement of
rights of American citizens in matters
relating to commerce and navigation
which are based on custom, inter-
national law, or treaty.

(b) Observe, report on, and, whenever
possible, endeavor to remove discrimi-
nations against American agricultural,
commercial, and industrial interests in
other countries.

(c) Protect the national commercial
reputation of the United States.

§101.2 Promotion of American inter-
ests.

Officers of the Foreign Service shall
further the agricultural and commer-
cial interests of the United States:

(a) By carefully studying and report-
ing on the potentialities of their dis-
tricts as a market for American prod-
ucts or as a competitor of American
products in international trade.

(b) By investigating and submitting
World Trade Directory Reports on the
general standing and distributing ca-
pacity of foreign firms within their dis-
tricts.

(c) By preparing and submitting upon
request trade lists of commercial firms
within their districts.

(d) By keeping constantly on the
alert for and submitting immediate re-
ports on concrete trade opportunities.

(e) By endeavoring to create, within
the scope of the duties to which they
are assigned, a demand for American
products within their districts.

(f) By facilitating and reporting on
proposed visits of alien businessmen to
the United States.

(g) By taking appropriate steps to fa-
cilitate the promotion of such import
trade into the United States as the eco-
nomic interests of the United States
may require.

§101.3 Services for American business-
men and organizations.

Officers of the Foreign Service shall
perform the following-enumerated
services for American citizens and
business organizations in connection
with the conduct of foreign trade sub-
ject to such rules and limitations
thereon as may be prescribed by the
Secretary of State:

(a) Answering trade inquiries.

(b) Lending direct assistance to
American citizens and business firms.

(c) Encouraging the establishment of,
and supporting, American chambers of
commerce.

(d) Preparing themselves for and,
upon instructions, performing trade
conference work when in the United
States on leave, or otherwise.

§101.4 Economic and commercial re-
porting.

Officers of the Foreign Service shall
prepare and submit reports in connec-
tion with their duties of protecting and
promoting American agricultural com-
mercial interests and for the purpose of
providing general information on eco-
nomic developments within their re-
spective districts for the Departments
of State, Agriculture, and Commerce,
and for other governmental depart-
ments and agencies, in accordance with
such rules and regulations as the Sec-
retary of State may prescribe.
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